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1. CONTEXT 
The National Perspective 


ng The Constitution of India, guarantees equality to all citizens irrespective of sex, 
caste, community, language and religion. The 73rd and 74" Constitutional 
Amendments of 1992, which reserved one-third of seats in Panchayat Raj 
institutions for women and the weaker sections of society, are major landmarks in 
the political and social empowerment of Indian women. Over the years, numerous 
other laws, policies and programmes have been formulated and implemented to 
protect and promote gender parity. India has also ratified various international 
conventions on women’s issues such as the Convention on Elimination of all forms 
of Discrimination Against Women and the Declaration of the Fourth World 
Conference on Women in Beijing. To give a further impetus to the Empowerment 
of Women in all sectors, 2001 was declared Women’s Empowerment Year. 


1.2 The Gender Development Index (GDI) of the Human Development Report - 2002 
ranks India 124" among the 173 nations listed. India ranks similarly on other 
indicators such as Gender Empowerment Measure (GEM), Gender Inequality in 
Education, Gender Inequality in Economic Activity and Women’s Political 
Participation. 


1 OE The National Human Development Report 2001 indicates that the Human 
Development Indicators for women are only two-third of those for men. Gender 
disparities manifest themselves in various forms. Most obvious is a steady decline 
in the sex ratio in the last few decades. Gender stereotyping, domestic violence, 
discrimination against the girl child, adolescent girls and women are other 
manifestations that continue to persist across the country. The underlying cause 
of gender inequality is rooted in the social and economic structures created by 
informal and formal norms and practicezs of the society. 
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The State Perspective 
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1 OF A 


Gujarat has emerged as one of the country’s economically and industrially 


developed States due to local entrepreneurship, investor-friendly policies, quality 
infrastructure and backing of a responsive administration. Performance on social 
indicators, however, has been slower than that on economic indicators, revealing 
a wide gap between the status of women and men. The female literacy rate in the 
state is 58.6%, while the same for males is 80.5%. The male-female sex ratio ir 
Gujarat has declined from 934 in 1991 to 921 (878 in the 0-6 years age group) in 
2001. This is a matter of serious concern as it reflects the gender discrimination ir 
the State including discrimination against the girl child. The female work 
participation rate is 28.03%, compared to 55.02% for males (Census: 2001). The 
same is, however, higher than men in the agriculture and the informal sector, 
which are unregulated in terms of wages and social security. 


Another area of concern is gender- based violence at home and at the wort 
place. Most of these cases are not reported due to the attached social stigmé 
and a patriarchal mindset. 


An analysis of the above situation recognized that low level of education anc 
training, low health and nutritional status and limited access to resources, apar 
from adversely affecting « person’s quality of life, also hinders the overall 
development of the individual, society and the state. 


It was against this backdrop, that the State Government felt the need for | 
change in the direction of its programmes So as to address these pressing socia 
issues and eliminate gender disparities. 


2. PHILOSOPHY & APPROACH 
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The guiding philosophy of Gujarat’s Gender Equity Policy (GEP) is that, women and 
men have equal rights and opportunities to contribute to the well being of a 
society. The State of Gujarat envisions a welfare society that does not 
discriminate on the basis of caste, creed or gender, a society where citizens’ 
needs are met and human rights protected. 


Based on this philosophy, the Government of Gujarat decided to formulate the 
Gender Equity Policy in the year 2002. The lead role was taken by the Department 
of Women & Child Development (DWCD). The Department involved all key 
stakeholders including related departments, organizations and individuals with 
strong grassroot presence and deep insight on the issues, who contributed 
significantly to formulate this policy. Nine working groups were formed and a 
series of deliberations took place on all sectoral aspects of gender equity and 
equality. 


The approach was to promote gender equity and equality by putting gender 
concerns in the mainstream of the State’s overall development plan. This being a 
long-term process requires adjustments in the social structure to create an 
enabling environment. The policy stresses upon the importance of modifying them 
accordingly. 


3. GOALS & PRINCIPLES 


Sal 


In an effort to bring about equity and equality between women and men in the 
development process to create a gender-just society, the Gender Equity Policy 
has set the following goals and laid down the following principles :- 


GOALS 
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3.3 


3.4 


x5 


3.6 


Equal status, opportunities and access to resources for building up of an 
egalitarian society as well as equal sharing of responsibilities within the family by 
men and women and a harmonious partnership between them and well being of 


their family. 


Women’s empowerment and their full participation on the basis of equality in all 
spheres, within the family and outside, including participation in decision- making 
process to the achievement of equality, development and peace. 


Design, implement, monitor, with the full participation of women, effective and 
gender sensitive policies and programmes including development policies anc 
programmes at all levels that will foster the empowerment and advancement oO! 
women. 


To promote equitable and sustainable development by strengthening the 
participation and contribution of stakeholders in civil society, in particular women‘: 
groups and networks and other non- government and community basec 
organizations. 


Promote positive socio- cultural practices and initiate a process of changing 
mind-sets so as to eliminate the all forms of discrimination against women 


PRINCIPLES 


cs 


The Gender Equity Policy outlines the core principles to be followed to attain th: 
policy goals. All departments and partners, including voluntary organizations an 
the civil society, will ensure that the principles are adhered to in planning 
resource entitlements and implementation processes to achieve gender equitabl 
benefits in the state by 2010. 


3.8 


The policy will be guided by the following principle of Mahatma Gandhi: 


“But Iam uncompromising in the matter of women’s rights. In my 
opinion she should labour under no legal disability not suffered by 
men. I should treat the daughters and sons ona footing of perfect 
equality. A daughter’s share must be equal to that of a son” 


The principles are: 
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3.10 


Equal rights and inherent human dignity and fundamental freedom of women and 
men would be based on, principles enshrined in the Constitution of India, the UN 
Convention on the Elimination of all forms of Discrimination Against Women (CEDAW), 
the Declaration on the Elimination of Violence Against Women, the Beijing 
Platform for Action as well as the Declaration on the Right to Development, 
thereby guaranteeing women the possibility of realizing their full potential in 
society and shaping their lives in accordance with their own aspirations. 


The efforts to achieve the desired goals include (1) an understanding and 
recognition of the different needs, identity and behaviour of women and men 
arising from their unequal social relations and spread awareness, that a policy and 
programme can therefore benefit women and men differently (2) Ensuring women’s 
equal access to economic resources as a MEans to further the advancement and 
empowerment of women and girls, through the enhancement of their capacities 
to enjoy the benefits of equal access to the resources (3)Empowerment which 
begins in the mind as a process wherein women find time and space for 
themselves and are capable of choosing their own priorities and begin to 
re-examine their lives critically and collectively. 


4. OPERATIONAL STRATEGIES 


4.1 


a) 


b) 


d) 


e) 


To make the policy operational, the following strategies in policy formulation, 
programme planning, implementation and impact analysis shall be taken into 


account: 


Gender planning to develop strategies that aim at providing equal opportunities 
for both women and men. 


Gender sensitization amongst policymakers, programme managers and the civil 
society. 


Gender mainstreaming at all levels of development, with efforts to encourage 
equal participation in governance and decision-making processes. 


Gender analysis & audit to systematically analyze the impact of development 
policies and programmes so as to facilitate equitable socio-economic growth. 


Gender convergence to promote convergent programmes and schemes of 
various departments and organizations to address identified cross-cutting issues. 


5. CROSS-CUTTING AREAS 
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Drawing upon the Plan of Action for the Gender Equity Policy, some of the major 
cross- Cutting issues have been identified. These will be addressed holistically by 
the related departments, which will implement specific action plans in 
coordination with other partners and departments. The state Government will 
address cross-cutting issues that are common to all the departments. The 
detailed institutional mechanisms and monitoring indicators are given in the 
respective sections of the policy. 


The following issues will be addressed by the State Government across all related 
departments in order to achieve the goals of the policy. The State will promote 
inter-sectoral partnerships and coalitions between various departments, State 
institutes, Professional bodies, National and International Agencies, and voluntary 
organizations so as to mainstream gender concerns into all programmes/schemes, 
capacity building and awareness generation. The State will adopt decentralized 
and innovative approaches from a gender perspective for changing the min 
of the people and the system. 


The Government will promote a gender analysis of proposed or existing programmes/ 
schemes and ensure that gender issues are considered at all stages of the 
programme cycle, including identification, preparation, appraisal, implementation 
and evaluation. It will also Support various departments and stakeholders in their 
effort to implement commitments made by the National Policy for Empowerment of 
Women 2001 and the State’s Gender Equity Policy. It will initiate dialogue amongst 
them for effective implementation of the policy. 


The State will mobilize and sustain adequate resources for accelerated progress 
through new institutional mechanisms. 


Gender issues will be institutionalized into capacity building programmes where 
refresher and in-service training will be mandatory. Disaster relief and 
rehabilitation measures will also be addressed from the gender perspective. Elected 
representatives will be actively involved in realizing policy objectives. The policy 
will strengthen gender aspects in the legislative framework to ensure gender 
justice and improve access to competent legal aid and support. The role of the 
judiciary and police as custodians of rights and law will complement the role of 
other institutions for a gender-just society. 


Individual Departments 
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All the departments will prepare a detailed plan for mainstreaming gender issues in 
their programmes/schemes. In order to achieve gender equity and equality in 
their programmes, they will actively coordinate with DWCD, other departments as 
partners and ensure convergence wherever necessary. The departments will also 
ensure equal representation of both women and men in all departmental policy 
making committees and decision-making management boards as envisaged in the 


policy. 


The departments will strive to create a gender-sensitive environment through a 
critical review to identify gender bias in existing programmes/ schemes. They will 
implement gender-sensitive programmes across all levels of personnel and 
facilitate the process of altering existing mindsets within the department. They 
will promote gender equity as a priority concern in the department and ensure 
participation of key stakeholders for strategic programme planning. 
implementation and evaluation. All departments will conduct a gender audit o 
programmes/ schemes to assess the effectiveness of implementation 


GEP’s broad action plans intend to mainstream gender into all social, economic 
and development programmes in the state. Inter-departmental coordination 
partnerships with all the ste keholders and other unified efforts will be required t 
synergize policy implementation in the strategic areas. Individual department: 
will engage in advocacy initiatives on gender concerns, undertake programmes. 
schemes to generate interest and awareness and address gender specific need 
and concerns. All departments will implement and track progress of polic 
directives within the purview of their departmental mandates. They wil 
coordinate actively with DWCD to seek information/clarification on any matter 
related to the policy. DWCD with the support of Gender Resource Centre wi 
develop appropriate monitoring mechanisms to track progress of implementation 


5. INSTITUTIONAL MECHANISMS 


6.1 


6.2 


6.3 


A Policy Review Committee will be formed under the Chairmanship of the Chief 
Minister, with the Minister for Women and Child Development and Secretaries of all 
the related departments as its members. It will meet on a half-yearly basis to 
assess the progress of policy implementation and give guidance. Individual 
departments will present their status reports focusing on gender mainstreaming, 
gender budgeting, gender analysis of the programmes, convergence with other 
departments, the progress made in proposed programmes and future plans. 


DWCD will be the nodal department for implementation of the Gender Equity Policy 
and will coordinate with all the departments and partner organizations to ensure 
gender mainstreaming in programmes/ schemes to achieve policy objectives. 


The Gender Resource Centre (GRC) has been established in the State within the 

ambit of DWCD. The GRC will support DWCD to; 

a) Monitor policy implementation and track progress; 

b) Coordinate with all departments on policy implementation; 

c) Provide support for incorporating gender equity and equality into develop 
mental programmes/schemes; 

d) Design programmes and technically backstop relevant programmes/schemes; 

e) Conduct gender audit to ensure gender mainstreaming and gender justice in 
programmes and in their implementation; 

f) Establish a gender information network to provide need-based information to 
all departments and agencies; 

g) Conduct policy analysis as per emerging needs and concerns. 

h) All departments will implement and track progress of policy directives within 
the purview of their departmental mandates. They will coordinate actively 
with DWCD to seek information/clarification on any matters related to the 
policy. GRC will develop appropriate software to facilitate monitoring of policy 
implementation. The individual departments will be responsible for planning 
their own specific implementation strategies and setting up monitoring 
mechanisms; identifying gender issues and addressing them; tracking progress 
and preparing periodic progress reports for submission to the Policy Review 
Committee on a half-yearly basis. 


a. DETAILED ACTION PLANS 


The State Gender Equity Policy has set goals and principles and outlined broad plans 
on the basis of which the detailed Action Plans are to be drawn up. The Policy strives 
to address unequal gendered differentials in resource allocations within the families, 
communities and at the work place to ensure a gender and rights based perspective 
in all social and economic transactions. The ovtlined specific area wise action plans 
will ensure that both women and men are equal partners in the process of 
development in the State. 


Pat. Economic Environment 

The following detailed plan of action will achieve gender equity and equality in social 
and economic development by ensuring equal participation of women and men 
indecision making processes, receiving equal benefits from socio-economic and 
technological development at individual, household, institutional and societal levels. 
A broader objective is to lead to attitudinal changes and create enabling conditions 
through imparting vocational, technological and managerial trainings whereby women’s 
economic roles are recognized and contribute towards economic security leading to 
social empowerment and enhanced social status. 


Action Points 


Responsible | Time 


Finance 
Department 


To pursue the Central Government to 
include the measurement and 
evaluation of the work of women which 
is not counted under the present 
measurement systems in the Gross 
Domestic Product (GDP) 


Finance 
Department 


Cover women under various beneficiary 
oriented programmes from existing 30 
per cent to 50 per cent 


All 
Departments 
Implementing 
beneficiary 
oriented 
programmes 


DWCD 


Active effort to increase women’s 
control and ownership of land, 
property and other common property 
resources. Promote registration of land 
and property under joint ownership of 
wife and husband 


RD, UD & UHD] 2004 
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Strengthen and upgrade technical 
entrepreneurial and managerial skills of 
artisan and poor women through 
special training courses with the help 
of NGOs, cooperatives & private 
bodies. 


Create a database of all Economic and 
capacity building opportunities and 
extensively publisize it 


Develop standards for certification of 
technical, entrepreneurial and 
managerial courses for women so that 
their acquired skills receive 
recognition and help for access 
employment opportunities 


Promote institutions to equip girl 
students with information to seek 
employment. 


Setting up working women’s hostel at 
all district HQs and major cities and 
make management more accountable. 


Set up a fund to support SHGS and 
women’s cooperatives and enable them 
to initiate economic activities. 


Provide incentives to Industry/ 
Employers for providing facilities for 
women in work place including 
creches, flexi time, part time and safe 
and hygeinic environment 


Encourage women SHGs to take up 
activities like contract farming, farm 
services, processing, marketing of 
dairy and poultry and agricultural 
product etc. 


PRH & RDD 
L&ED 
I1& MD 


ED & DWCD 


PRH & RDD, 
A&CD 


PRH & RDD 


Lad 


Encourage cooperative and 
nationalized banks to provide credit to 
women SHGs for farm, forest and non 
farm income generating activities. 


Ensure that atleast half of the 
agricultural extension and training 
inputs shall target the women. 


Conduct review of the training 
programmes of agriculture universities 
for the farmers to determine how far 
they meet the specific needs of women 
farmers and recommend changes to 
make the trainings more gender 
sensitive. 


Develop statutory and procedural 
framework for registration of domestic 
and home based workers so that they 
can receive social security supports. 


Provide infrastructure and riarket 
linkages and ensure competitiveness 
of services, handicrafts and industries 
run by women’s groups. 


Membership of all village institutions / 
management committees shall be made 
open to both men and women instead 
of household as a unit. 


Encourage women’s groups to market 
non timber forest produce. 


To Identify and take steps to 
introduce specific vocations and trades 
which are more women friendly. 


ED & DWCD 


PRH & RDD 
All 
Departments 


FD 


A& CD 


A& CD 


L&ED 


1& MD 


PRH & RDD 


DWCD 


L&ED 
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7.2 GOVERNANCE AND DECISION MAKING 


The following detailed plan of action will create an enabling environment through 
training and awareness programmes so as to empower women to actively 
participate in decision making in the political processes of elected bodies like the 
Panchayati Raj Institutions (PRI), Urban Local Bodies (ULB) and Governing Bodies 
of Public Institutions like Trusts, Cooperatives, Commissions, Committees, 
Associations, Financial Institutions, Companies etc. Affirmative action will be taken 
such as legislative amendments for reservation for women in governing positions 
in public institutions, promotion of Taluka level associations of women elected 
representatives of PRIs and ULBs. 


Action Points Responsible | Time Nodal 


Agency 


Mandate one third presence of women | PRH & RDD 
for quorum in gram panchayats and 


gram sabha. 


PRH & RDD 


PRH & RODD 
UD & UHD 


Initiate special awareness drive/ PRH & RDD 
campaign to promote women’s 
effective participation in the elections 
of Panchayati Raj Institutions and 


Urban Local Bodies. 


Election 
Commission 


Create information support centres 
enabling women to file nominations in 
the Panchayat and Nagarpalika 
election. 


PRH & RDD PRH & RDD 


UD & UHD 


Develop Taluka level Governance 
Resource Centres (GRC) to provide 
regular training and information, 
support for the formulation of 
Panchayat and Nagarpalikalevel plan 
and budget and help conduct Gram 
Sabha. 


13 


Leadership development training PRH & RDD 


modules and manuals shall be designed 
and developed to promote women 
participation in public decision making 
process like Gram Sabha, Panchayat 
and Nagarpalika Meetings, Planning 
and Budgeting and Governing Bodies 
of Public institutions. Such trainings 
shall be implemented by the proposed 
Taluka level Governance Resource 
Centre, and training programmes of 
Govt. Departments and NGOs. 


A women’s empowerment fund shall be | PRH & RDD 
created which is accessible to elected 
representatives of PRIs to implement 
projects developed exclusively for 


women. 


PRH & RDD 
DWCD 


Develop a consolidated database at the 
Taluka and District level of women 
empowerment programmes implemented 
by different government departments, 
NGOs and other public institutions. The 
database shall include women 
leadership development trainings, 
social security programmes etc. 


Promote women participation ir public 
decision making bodies by ameriding all 
Acts and Rules pertaining to 
registration of Trusts, Societies, 
Associations, Financial Institutions, 
Cooperatives etc. to include one third 
women in the Governing Board. In all 
decision making fora quorum shall be 
linked to the proportionate women 
membership. 


A& CD 
FD DWCD LD 


Leadership development training 

modules and manuals shall be designed 
and developed to promote women 
participation in public decision making 
process like Gram Sabha, Panchayat 
and Nagarpalika Meetings, Planning and 
Budgeting and Governing Bodies of 
Public institutions. Such trainings shall 
be implemented by the proposed Taluka 
level Governance Resource Centre, 
and training programmes of Govt. 
Departments and NGOs. 


PRH & RDD 
DWCD 


PRH & RDD 


PRH & RDD 


DWCD 


PRH & RDD 
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HEALTH AND QUALITY OF LIFE 


The following detailed plan of action will achieve equal access for both women 
and men to quality health care services safe drinking water and sanitation and 
promote intra household nutritional balance through effective and 
decentralized management of healthcare systems, ensuring equitable access 
to quality health care and enforcement of laws against sex determination 
tests and age of marriage. The Policy will strive to address these and other 
similar issues to improve the overall sex ratio, particularly child sex ratio, 
reduction in female mortality and improve nutritional status of every individual 
in the State. 


Action Points Time Nodal 


frame | Agency 


Responsible 
Department 
Agency 
Formulate a charter of rights 2004 
ofpatients 
Strengthen the PHCs, CHCs and higher 2005 
levels to deal, with health and family 
welfare services, gynecological cases, 
adolescent sexual and reproductive 
health, occupational health, HIV-AIDS, 
RTI and HTI and basic mental health. 
Provision to be made for counseling to 
be made along with basic health 
services at every PHC. 
Create conditions for safe delivery by 2005 
training local birth attendants, 
ensuring emergency obstetric care 
(EMOC) services at cluster levels and 
ensure regular supply of drugs and 
delivery kits. 
Ensure basic amenities at all PHCs like 2005 
water, toilet for men and women 


separately. 


Create 24 hrs functioning PHC within 2005 


a cluster of PHCs which could be 
accessed during emergency. 


Conduct a mapping exercise of PHCs 
to rationalize coverage, location in 
terms of access through 
transportation system and staffing. 


Ensure functioning of community based | HFWD, SJED 
rehabilitation programmes for all kind 
of disabilities for both men and women 


at taluka level. 


Social audit of PHCs and other health 
care delivery mechanisms at the gram 
sabha level. 


Initiate public education campaign on 
nutritional needs by highlighting the 
relevance of breast feeding, disparity 
in food intake among boys and girls 
and men and women and attitudinal 
change towards general nutritional 
awareness. 


Address micro- nutrient deficiency on 
priority basis among girls anc boys 
through ICDS centers and public 
education systems. 


Creation of systems for 100 per cent 
registration of birth, death and 
marriages with involvement of PRIs, 
ICDS functionaries and other 
functionaries involved in data 
collection with appropriate gender 
sensitization. 


RD, HFWD 
PRH & RODD 


Create mass awareness on PNDT Act, 
Dowry act, age of marriage and 
registration of birth & death and the 
decline in sex ratio. 


Ensure civil society action to register 
complaints for the violation of PNDT Act. 


SJED 


DWCD 


DWCD 


DWCD 


DWCD 


DWCD 


HF WD 


To maintain the nutritional standards 
among the most vulnerable families 
special food provisions to accessed 
through PDS. 


To regulate advertisements on baby 
food, tinned/processed food so that 
nutritional messages and healthy food 
habits are encouraged. 


Protection of water and sanitation 
issues to be put under Consumer 
protection act. 


In all water related decision making 
committees from village to state level 


participation of women shall be assured 
at least by 30 per cent. 


School sanitation programme to cover 
all schools in the State. 


Promote Community user groups and 
appropriate low cost technologies for 
water and sanitation services, 
specially among women and weaker 
sections 


Provide health insurance with modest 
premiums for women and vulnerable 
groups to cover basic health needs 
and child birth. 


FCS & CAD FCS & CAD 


HFWD, DWCD 
1& BD 


FCS & CAD 


FCS & CAD 


NWR & WSD NWR & WSD 


Co-operative 
dept 
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7.4 VIOLENCE 


The following detailed plan of action will curb violence against women and the 
weaker sections of the society through effective enforcement of existing 
laws, ensure amendments to existing laws from gendered perspective, 
improve the access to legal redressal forums, give special attention to women 
specific offences, ensure better investigating techniques, conduct gender 
sensitization of the law enforcement agencies and the judiciary, provide 
counseling and legal aid, and identify different forms of gender based violence 
and address them. The government and civil society partnership would be 
strengthened in order to make social interventions effective and sustainable. 


Nodal 
Agency 


Action Points Responsible | Time 


Intensive gender sensitization of the 
law enforcement agencies, members of 
bar council, judiciary, beginning from 
the course curriculum for pre-service 
and in-service training. 


Devise the system of appointing a 
separate investigative officer of the 
rank of DySP to investigate un iatural 
deaths of women in-— each 
Commissionerate / District where 
deaths of women number more than a 
hundred per year as per the average 
records of previous five years. 


Devise a system of monitoring of harge 
sheets filed in Magistrate’s courts by 
Chief Public Prosecutors (PPs) with 
reference to police records and 
establish co-ordination between the 
Public prosecutor and the police 
officers investigating the complaints 
egistered under sections 302, 304-b, 
306 and 498-A. 
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Directives to be issued so as not to 
allow the Police to counsel the 
complainant nor should it attempt to 
hold sessions of the complainant with 
other party for conciliation. 


HD 


Studies to be undertaken to study the 
socio-economic changes taking place 
in society and analysis on various 

issues such as unnatural deaths of 
women, role of police & suicides. 


HD 


The domestic violence cases filed HD 
under section 498-A of Indian Penal 
Code are directed to be heard within 
specific time limit. Such time limit to 
be fixed by the Chief Justice of Gujarat 
High Court. The Chief Justice shall 
specify limit on time and number of 
adjournments to be granted, during the 
hearing of complaint under section 
498-A (IPC). 


Facility towards pre-registration HD 
counseling to be provided when the 
complainant wants to avail of it. The 
counseling center is to be attached 
to police stations but not located within 
police stations. It is proposed that in 
each Commissionerate and each 
district police HQ (where registered 
crimes against women exceed 
100) a Counselling Centre be 
established. 
Complaints under section 498-A be} HD 
discussed with counselors before 
registration on request of the 
complainant. The system shall include 
counselors and officers of police of the 
rank of PSI or above along with a 
provision of mandatory counselling to 
the accused in complaints filed under 
Sec. 498-A (IPC) as a part of 
conditions of granting him bail. 


New formats to be designed for 
getting detailed reports of post mortem 
examination and injuries in Rape cases 
by medical officers, in line with 
recommendations of NHRC. 


Recording of a girl victim’s statement in 
case of rape be recorded only once. The 
girl victim shall not be subjected to 
requirement of repeated statements 


All-Women Police Stations (AWPS) to be 
established in all District Police HQs and 
Commissionrates to look after cases of 
women. Before establishing AWPS, the 
police women will undergo rigorous training 
and sensitization on gender issues and 
women specific crime. 


Government and voluntary women’s 
organizations should partner to create 
awareness through campaigns and other 
mediums, on various issues of sexual 
crimes and behaviour of criminals in such 
crimes, consequences of female feoticide 
and declining sex ratio & Sex 
determination tests. 


HD, HF WD 
LD, ED 


Sensitivity to gender issues sha! be part 
of the selection criteria for those who 

seek appointment as Public Prosecutors, 
Magistrates (Judicial and Executive), 
Medical Officers (Doctors esp.) Police 
Officers, FSL Officers, Educators, 
Textbook writers, Principals of Schools 
and Colleges. 


Devise a System to provide legal 
assistance to Women prisoners in custody. 


Free Legal Aid Clinics to be encouraged 
to provide legal aid to women. Those 
who run such clinics be sensitized on 
gender issues. 


Facilitate and Monitor setting up of 
Committee against Sexual Harassment 
in all work places as per the directives 
by the Supreme Court. 


HD 


HD 


DWCD 


DWCD 


HD 


DWCD 


DWCD 


7.5 NATURAL RESOURCE MANAGEMENT 


The objectives of this section is to ensure equal participation by women and 
men in natural resource management by designing programmes at both 
community and programmatic levels, particularly to relieve women from the 
daily drudgery of fetching water from long distances, fuel wood and fodder, 
and promote alternate engendered energy devices and local resources like 
fodder banks, village forest cover, grasslands, water harvesting bodies etc. 
through community involvement. 


Action Points Time Nodal 


frame | Agency 


Responsible 
Department 
Agency 


NRW & WSD 
PRH & RDD, 
FED 


Ensure equal (50%) participation of 
women in all stages of programme 
development and implementation with 
respect drinking water, irrigation and 
joint forest management. Consider 
granting exclusive responsibility like 
nursery raising, plantation, drinking 
water management to local women’s 
groups. 


NRW & WSD 
PRH & RDD, 
FED, ACD 


Amendments to be made in laws 
related to Agricultural, irrigation, 
watershed and other related societies 
to include both husband and wife as 
equal members with full voting rights. 


NRW & WSD NRW & WSD 


PRH & RDD 


Provide training, management and 
technical support to women’s groups 
for maintenance of water bodies, 
water channels including hand pumps. 


NRW & WSD 


Local women’s group shall be trained | NRW & WSD 


and shall be provided with simple kits 
to test the quality of water and link 
them with laboratories so that water 
quality is monitored locally. 


rel 


10. 


PRH & RDD, 


Design water harvesting structures 
sensitive to women’s drudgery in 
etching water as well as create 
provisions for washing clothes and 
bathing. 


Ensure gender balance within joint 
forest management programmes in 
particular reconstitute the State Level 
Working Group on JFM to include 
Gender representation. Forest 
Protection Committees to include 50% 
representation of women. 


Promote alternate fuel technology 
along with adequate service support 
SO as to reduce the drudgery in rural 
areas. 


Remove all encroachments on Common 
Property Resources (CPR) and give 
priorities to women’s group to develop 
and manage. 


RD, FED 
PRH & RDD 


Develop a clear guideline on 
development and manac = nent of 
fodder bank, grasslands and mangroves 
with active involvement of women’s 
groups and PRIs 


Review all policies related to NRM to 
identify gender gaps and access of 
landless and marginalized to the 
benefits of the programmes. 


PRH & RDD, 


FED 


E& PD 


PRH & RDD 
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7.6 EDUCATION 


The following detailed plan of action will help in reducing the literacy gap 
between girls and boys by ensuring access to quality education for both, and 
develop participatory teaching-learning pedagogy for inculcating life skills 
education and vocational training. The Policy will subsume a culture friendly 
gender sensitive system of education, reforms in curriculum, and training from 
a gender perspective. 


Action Points Responsible | Time Nodal 


frame | Agency 


Agency 


Review and develop gender sensitive 
Curriculum and_ text books; 
teaching-learning pedagogy and 
classroom transactions. 


Introduce special curriculum on 
gender in all professional teachers’ 
training courses like PTC, CP. Ed., B. 
Ed, ATD, etc. 


Incorporate in-service teachers’ 
training from a gender perspective. 


Conduct gender sensitization 
programmes for administrators, policy 
makers, educational planners and 
managers, principals and service 
providers emphasizing on changing the 
dominant mind sets in imparting 
education. 


Enforce women friendly measures 
through flexible and need based 
timings of schools; adequate 
infrastructure and sanitation facilities 
that are friendly, safe and sensitive 
to the needs of girls. 
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Alternative modes of imparting | ED 
education for out-of-school 
adolescents at the village/ taluka, town 
and city levels. 


Utilise Gujarat State Wide Area ED 
Network (GSWAN) and RESECO 
networks for imparting gender 
sensitive education and monitoring. 
These networks to be used for PTA 
forums. Comprehensive and campaign 
oriented programmes for increasing 
enrolment and retention of girls in 
schools. 


At the village level, Parent-Teacher 
Association’s (PTA) roles expanded and 
a special budget created for the same. 


Provide day care and creches for 
children as part of the primary 
education system, through link up with 
the ICDS system involving anganwadi 
workers in these centres. 


Ensure mid day meals system through 
Village Education Committees (VECS) 
to prevent drop outs and also impact 
upon the nutritional status of the 
children. 


Introduce school improvement 
programs for improving quality of 
education and retention rates of girls. 
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7.7. LEGALENVIRONMENTS 


The following detailed plan of action will ensure that relevant amendments or 
deletions are made in existing laws from a gender perspective, specifically in 
relation to laws on economic rights of women, women at workplace, women 
and governance, women and health, women and violence, etc. and create a 
statutory body for mainstreaming gender concerns in the State. 


The Action Plan for this section mainly involves amendments in existing Laws. 
The following table gives a summary of Laws to be amended. Details of 
proposed changes are at Appendix -— A. 


Section To Be Amended Sections To Sections To 
Be Added Be Deleted 
ED 


S 10(4),S 19 


The Equal 
Remuneration 
Act, 1976 


The Maternity | S 2,5 16,S 21, S 21(3) S 3()) of IPC 
Benefit Act, 
1961 


The Gujarat Municipal Finance Board 
Act, 1979, Gujarat Tribal Development 
Corporation Act, 1972, Gujarat Water 
Supply & Sewerage Board Act, 1978, 
S 74B,C, S 80, (2) (a) (b) of The 
Gujarat Co-operatives Societies 

Act, 1961, 


Women In 
Governance 


Gujarat S215 
Panchayat 


Act 


Various sections to be revised 


Family Court 


S164A,S 53 
A,S198B 


GnR€. S 160 


Law Related To} S 125 of Cr. P. G. 


Maintenance 


S 31 A Special 
Marriage Act 


S 145 & 146 of Cr.P.C., 


Right To , 
S 27 of Hindu Marriage Act, 


Matrimonial 
Home & 
Property 
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Coparcenary S 29 & 30 of Hindu Succession Act, 


Right of 
Women 


Adoption, 


Custody and 
Guardianship 


S 7&9 of Hindu Adoption & 
Maintenance S 19 of Guardians & Wards 
Act S 6 of Hindu Minority & Guardianship 
Act 


Restitution Of | S 13 & 27 of Sp. Marriage Act S 9 of Hindu 

Conjugal Marriage Act, 

Rights S 22 of Sp. 
Marriage Act, 
S 36 of Parsi 
Marriage Act, 
S 32 of Indian 
Divorce Act 

Domestic S 498 A&S 304 8B of IPC 

Violence S 113 of Indian Evidence Act 

Law Related To] S375, 376,S114B&S 155(4), S 52:A 


Rape & Sexual | 146 of Indian Evidence Act 


Assault 


The Infant Milk 
Substitutes, 
Feeding 
Bottles and 
Infant Foods 


Pre-Natal 
Diagnostics 


Various sections of PNDT 


Various sections of PNDT 


Indecent 
Representation 
Of Women 


Bombay 


S2.C,$56, S86 


Marriage registration fee to be The word “It 


Marriage reduced, S 8 was not 

Registration registered 

Act, 1945 under this Act’ 

Bombay Court | Various Sec. Women to be 

Fees Act, 1959 exempted from 
Court Fees 


Gujarat State 
Cultural 
Performance 
Licensing 
Board 


To be amended 
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7.8 ADVOCACY AND CAPACITY BUILDING 


The following detailed plan of action will ensure a balanced portrayal of women 
and men in the media through gender sensitization and other awareness 
programmes. Gender based capacity building would be incorporated as a 
mandatory component in all apex training institutes and training programmes that 
are part of the existing development programmes in the State. Equal participation 
of both women and men in all capacity building and training programmes will be 
another objective to empower women by providing them information and 
opportunities for self-growth. 


Action Points Responsible | Time Nodal 


Department/ | frame Agency 
Agency 


Review and develop gender sensitive 
Curriculum and text books; 
teaching-learning pedagogy and 
classroom transactions. 


Incorporate gender as a central TRAINING 2005 DWCD 
dimension in apex training institutes and INSTITUTES 

various training programs organized by | OF ALL 

ongoing developmental programs in | DEPARTMENTS 

different inter-linked sectors. 


Mandatory gender sensitization ALL 
programmes for all policy makers in all | CONCENRED 
sectors such as the judiciary, police, DEPARTMENTS 
rural development, health & education 

departments, DWCD, Social Justice etc. 


Ensure that gender sensitivity is an 
‘important criterion for promotion and 
performance appraisal. 


Develop a core group of gender trainers DWCD 2004 DWCD 
in the State. 


Promote a balanced portrayal of women I& BD 


and men in media. 


Effectively implement existing laws | I & BD, HD 


regarding portrayal of women in media. 


a | 


Encourage media, both traditional.and 
modern, to foster new values of 
gender justice. Conduct workshops, 
seminars, training programs on 
gender sensitization for men, women, 
students, professionals etc. 


Develop a communication strategy, 
which is locale specific, keeping in 
context the urban and rural realities 
for dissemination of information with 
respect to Gender concerns. 


Establish media cell for adequate and 
timely flow of information to various 
media nouses/newspapers. Fellowships 
/Scholarships for research purposes in 
gender advocacy through media. 


1&BD 


1& BD 
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8. MONITORING INDICATORS 


Effective monitoring will require the concerted and collective efforts of the 
participating departments and all other stakeholders including the community at 
large.While each department can develop its own set of process indicators, many 
areas such as male female sex ratio, Gender Base Violence, Gender 
training need further investigation and research, this would help the concerned 
department and institutions to develop a concrete and effective programmes. The 
following are the overall indicators to be used to monitor policy 
implementation and its impact in the state :- 


Human Development Index (HDI) ranking of the State. 

Gender Development Index (GDI) ranking of the State 

Male - Female Sex ratio. 

Status of Infant Mortality. 

Status of Maternal Mortality 

Status of Total Fertility Rate 

Literacy gap among males and females. 

Retention rate of girls and boys’ in standard X. 

Access of households to safe drinking water. 

Reduction in water-borne diseases. 

Participation of Women in various schemes and initiatives of the government 
through the Women Component Plan (WCP) of each department. 

Proportion of women beneficiaries in all economic/livelihood schemes/ 
programmes of the State Government. 

Proportion of women and men in training and capacity building programmes 
conducted or funded by the State Government. 

Proportion of women and men’s participation in Pani Panchyats, Watershed 
development programmes and other programmes under natural resource 
management. 

Number of women and men in village level committees under all departments. 
Proportion of women and men in advisory boards, empowered bodies, etc. 
Representation of women and men in the elected bodies. 

Number of gender-based violence cases reported. 

Number of unnatural deaths of women reported. 

Amendments of Acts and Rules as envisaged in the policy. 

Coverage of gender training among department functionaries and elected 


representatives. 
Advocacy efforts made by the state for stakeholders on various gender 


issues. 
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APPENDIX -A 


THE EQUAL REMUNERATION ACT, 1976 (NO. 25 OF 1976) 


RECOMMENDATIONS 


Add S' 10(4) on punishments: - 10 (4) provided that where such discrepancies is seen i 
Govt. supported development activities, the concerned officer should be made personall’ 
liable for the offence. 

Add S 19 to the Act as follows: - S 19 the State must set up a Board to determink 
whether work is of similar nature or not. 

The Board should be made to put their reports before the State Assembly 
The penalty for violations of the Act to be increased and specified. A certain per cent o 
gains to the employer to be given as fine. 

Imprisonment limit to be put to a minimum of 1 month and to a maximum of one year 
All the presumptive powers to be given to the court. 

The reports of the inspectors responsible for implementations about details of their visits 
violations and convictions should be made public. 

The State shall in every district recognise at least one voluntary agency and empower i 
to inspect and file complaints on behalf of the aggrieved workers. 


THE MATERNITY BENEFIT ACT, 1961 (NO. 53 OF 1961) 
RECOMMENDATIONS 


S.2 of the Act should be amended to include all industries including home basec 
industries. Hence, S.2 of the Act needs to be amended in the following manner: 

a. The Act applies in the very first instance to every establishment being a factory 
mine or plantation, or an establishment covered by Contract Labour Act or ar 
establishment covered under Bombay Shops and Establishment Act and also shal 
apply to all other establishments whether industrial, commercial, agricultural o 
otherwise. 


Considering the fact that enforcement of Laws in small establishments is very difficult it i: 
suggested that the definition of the employer be amended in the following manner : 


Employer means 


a. in relation to an establishment under the control of the Government, a persor 
appointed for the supervision and control of employees 
b, the person who has the ultimate control over the affairs of the establishment anc 


where such affairs are entrusted to any other person whether called a Manager o 
agent or contractor, such person. 
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c. In relation to an establishment covered by any law which creates a separate 


body or a board for the welfare of the employees, such board. 
d. Inall other cases, the Government for the limited purpose of payment of any dues 
under the Act. 


Rate of Maternity Benefit should not be less than minimum wage prevalent under law at 
the time. 

The penalty for violation of any of the benefits should be increased to a minimum of Rs. 
5000/- or more and imprisonment up to the period of one year. 25% of the fine amount 
should be given to the woman. S.21 of the Act needs to be appropriately amended. 
The person incharge and contractor should be held responsible jointly and severally. The 
ultimate responsible body must impose terms and conditions with the contractor to 
ensure compliance with the law. 

The contractor should be responsible for fine and imprisonment where as the person 
ultimately responsible should be liable for compensation. 

The definition of miscarriage in the act excludes any miscarriage the causing which is 
punishable under the I.P.C. this includes acts leading to miscarriage to which the woman 
is not a party. Hence, the definition of miscarriage in S.3(j) needs to be changed in the 
following manner : 

a. Miscarriage means expulsion of the contents of a pregnant uterus at any period 
prior to or during the 26" week of pregnancy. 

S 21 of the Act needs to be amended as follows :- 

a. §.21(3) Where a claimant has a complaint regarding the non performance of the 
inspector, she has a right to complain against him in appropriate forum. The 
inspector should be made personally liable to pay the woman her dues if the non 
payment is due to his negligence. 

S.16 A should be added to read as follows :- All Primary Health Centres must keep the 
forms needed to be filled up. 


WOMEN IN GOVERNANCE 


3. 


REPRESENTATION OF WOMEN IN STATUTORY BODIES 


RECOMMENDATIONS 


The Gujarat Municipal Finance Board Act of 1979 provides for the constitution of a Board 
which shall consist of the following : 
A Chairman 
Three members having knowledge of Municipal Finances 
Three members from amongst officers of the State Government 
a. It is suggested that at least one of the members out of the three should be women: 
Hence, (ii) and (iii) of S.4 should be amended by way of addition of the words “at least 


one of which should be a woman”. 


2, The Gujarat Tribal Development Corporation Act 1972 provides for‘appointment of 3 
directors who shall be nominated by the State Government. The following amendment is 


suggested to S.7 of the Act by way of addition. 
a. Provided that not less than one of the directors shall be a woman. 


3. The Gujarat Water Supply and Sewerage Board Act 1978 provides for appointment of 4 
members who are experts in economic or development planning and engineering to the 
board. The following amendment is suggested to S.4 (1)(g) by way of addition. 

a. Provided that not less than one of the members shall be a woman. 


4, In The Gujarat Co-operative Societies Act 1961, the following amendments are 
recommended in order to ensure that women are given adequate representations. 

a. S.74B reserves some seats for Schedule Castes, Schedule Tribes and Small 
Marginal Farmers on the committee, which has been formed for the purposes of 
management of such society. 

b. The following additions are suggested to the section. 

c. Reservation of seats on committees of certain societies for SC & ST and Small 
Marginal Farmers and Women. 

d. Clause (1) of the section should provide for three reserved seats instead of present 
two. Hence, the phrase two seats shall be reserved shall be replaced by the words 
three seats shall be reserved. 

e. (c) Should be added to read “one for the persons who is a woman”. 


5. Inthe Gujarat Co-operative Societies Act, 1961, S.80 provides for nomination of three 
representatives by the government where the State Government has subscribed to the 
Share Capital of a society. We recommend that at least one of such nominees should be 
a woman. Hence, S-80 should be amended by way of addition of the words “not less than 
one woman” after the words “shall have the right to nominate three representatives”. 


6. S.74C of the Gujarat Co-operative Societies Act, 1961 provides for appointment and 
nomination of its representatives to the committees of certain specific categories of 
societies like the District Central Co-operative Banks, Co-operative Sugar Factories, 
Co-operative Spinning Mills etc. In order to ensure that women find adequate 
representation on such societies we recommend that S.80 (2) (a) (b) amended by way of 
addition of words “of which not less than one shall be a woman”. 


7. Reservation for women candidates in Gujarat State Cultural Performance Licensing Board, 
Gujarat Civil Services Tribunal Act and all other statutory bodies. 


8. It was suggested by the committee that while there is an over all need to look at womer 


in governance; special focus is needed in the area of women’s representation in 
co-operatives and panchayats. 
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4. 


GUJARAT PANCHAYAT ACT 


S.215 of the Gujarat Panchayat Act which lays down the procedure for recovery of taxes 
and other dues, is a reflection of the thinking that woman have no identity in the eyes of 


law. The section says that the presentation of bill for any tax or fee due to the Panchayat 


shall be done in the following manner : 


a. By giving/tendering the bill or writ to the person to whom it is addressed or 
b. If such person is not found, by living the bill or writ at his last known place of 
abode, or by giving or tendering the bill to some adult male member or servant 
of his family we recommend the deletion of the word male in the above section. 


PROCEDURAL ASPECTS OF WOMEN RELATED LAWS 


5. 


FAMILY COURTS 


The following recommendations are made for the same: 


1. 


WN 
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D2. 


The implementation of the Act should not be restricted based on the demographic profile 
of a district but should extend to the entire state. The concept of circuit courts and 
decentralised counselling centres may be used as a stop gap arrangement. 

It should have jurisdiction over matters concerning adoption. 

It should have jurisdiction over proceedings under Muslim Women (Protection of Rights on 
Divorce) Act. 

The judges selected for the Family Courts should preferably be women and should have 
experience of handling family matters. Periodical Orientation and Training Programs to 
develop gender sensitivity and understanding of family problems is also recommended. 
There should be a panel of Counsellors chosen preferably from amongst women’s groups 
working on the issue. 

All disputes must be referred for counselling and if the attempts of the counsellors are not 
successful in bringing about a settlement, the matter should be referred to the Court, 
provided that settlement would not mean bringing about a compromise to ensure that the 
parties stay together. Settlement would be a process the objective of which would be to 
preserve the institution of marriage in cases where it deserves to be preserved and in 
others to come to an understanding about custody, maintenance, and other allied mat 
ters. The Judge should determine the justness of the settlement and pass the essential 
orders. Only in cases where there is a question of law involved, shou!d the judge 
intervene. 

The presence of Lawyers at the adjudicating stage should not be prohibited. However, at 
the counselling stage, the Lawyers intervention should not be permitted. The counsellors 
must be trained in the aspects of Law and their knowledge should be updated from time to 
time. 

There should be a Legal Aid Cell at the entrance of the Family Court. 

The Family Courts should not be in the vicinity of the Courts premises. 


Counsellors and some of the authorised Voluntary Organisations must be given the same 


powers as the police for the purpose of investigation. | 

The cases in the Family Courts should be disposed off within six months of having been 
referred for adjudication. However, no time limit should be prescribed for counselling which 
should be done within a reasonable time. 

All proceeding must be in camera. ss 


6. CRIMINAL PROCEDURE CODE (CR.P.C) 


1. PROPOSED AMENDMENTS TO BE MADE IN THE CRIMINAL PROCEDURE CODE: 

(a) (Amendment in section 160). In order to facilitate female victim of sexua 
offences from not being embarrassed or humiliated while giving complains 
statements to the Investigating Officer and to make her mental conditior 
conducive to clear and coherent thought and free expression, a new provision may be 
added to the effect that the statement shall be recorded by a female police officer 
and in case a female police officer is not available, by a female Government servant 
available in the vicinity and in case female Govt. Servant is not available, by a female 
authorised by an organisation interested in the welfare of women and children. And ir 
absence of such persons, the statement shall be recorded after giving reasons thereo 
in the presence of a relative of the victim. A provision may also be made that no male 
person under the age of 16 years or female shall be required to attend any place othe 
than the place in which such male or female resides for the purpose of making a 
statement. 

(b) In order to provide guidelines for practical working to the Investigating Officer and alsc 
to the Medical Officer, a new section 164A may be added after section 164 to the 
effect that when the victim is examined by the Medical Expert, such examination shal 
be conducted by a Regd. Medical Practitioner with the consent of the victim and suct 
victim should be sent for such examination without any delay. It is necessary to 
provide the manner in which reports should be prepared. 

(c) In order to provide unambiguous report after the examination of the victim and ac 
cused of sexual offences by the Medical Officer, a new section 53A may be added 
after section 53 that the accused should be sent to the registered Medical Practitio 
ner without delay who shall conduct the examination and state in the report precisely 
the reason for the conclusion arrived at. 

(d) A new section 198B is proposed to be added after section 198A, so as to provide 
Safe-guard before taking cognizance of the offence which shall be read as follows :- 

ii “No Court shall take cognisance of an offence punishable unde 
sub-section (2) and (3) of section 376E of the Indian Penal Code (45 of 1860) 
except upon a police report of facts which constitute such offence or upon a 
complaint made by a person aggrieved by the offence or by his/her father, mother 
brother, sister or by his/her father’s or mother’s brother or sister or, by any othe: 
person related to him/her by blood or adoption, if so permitted by the Court.” 


2. Suitable amendments should also be made to permit the victim to havea private lawyer a: 
a matter of right at the trial stage. 
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7. LAW RELATED TO MAINTENANCE 
RECOMMENDATION 


1. The term “unable to maintain herself” in s.125, Cr.P.C. should relate to the then actual 
separate income of the wife and not her potential income. 

2. While deciding the maintenance claim, the court must consider not only the immediate 
needs but also the future eventualities like sickness, accident, etc. 

3. Considering the fact that the provision which disentitles a woman from claiming main 
tenance if she is living in adultery is often used to harass the woman and to delay 
proceedings, it is suggested that if the husband alleges adultery and is not able to 
prove it during the course of proceedings, the Magistrate should be empowered to 
provide for a payment of and additional sum to the claimant by way of damages 
towards loss of reputation and mental harassment. 

4. The maintenance order should be made operative from the date of filing of application. 

5. In determining the amount, the court may take into consideration - 
(a) not merely the personal income in case of the person against whom the order for 

monthly allowance by way of maintenance is sought but also his other resources 
such as the property possessed by him, his interest in joint family property, etc. 
should be taken into account. 

6. A magistrate passing an order for maintenance under Section 125 shall be empowered 
to issue an order against the employer of the person directing such employer to 
deduct the amount at source and deposit it in the court. 

7. The amount of monthly allowance ordered to be paid should be a charge on the 
properties of the persons against whom the order has been passed. 

8. The insistence on a highly technical proof of marriage should be done away with, if a 
woman can prove cohabitation, the factum of marriage need not be proved. 

9. The rights of the second wife must also be taken care of. 

10.All payments should be made not directly to the recipient, but to the court and from 
there disbursement can take place this would shift the liability of ensuring enforce 
ment from the woman to the state. In the alternative, recovery may be made through 
Legal Services Authority at the Taluka or District Level. 

11.The creation of a social security fund for women to ensure that the economic needs of 
the woman is not neglected, even if the husband is at default would be a good way to 
tackle the problem. 

12.In case of wife’s inability to prove husband’s income, a minimum amount should be put. 


Many of these recommendations are based on the lines of the recommendations of the 
National Committee on Status of Women, 1974, as well as the 133” report of the Law 


Commission of India. 


43. A proviso may be added to S 125 as follows: | 
(a) Provided that while passing an order for maintenance, the Magistrate may. 
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14. 


15. 


16. 


i? 


18. 


19. 


20. 


21. 


za: 


Consider not only the immediate needs but also future eventualities like sickness, 


accident etc. : . 
Take into account not merely the personal income of the person but also his other 


resources such as the property possessed by him, his interest in joint family property 


etc. 


A proviso may be added to S. 125 (1) as follows provided further that in order to be 


‘entitled to claim maintenance, under this Section, it shall not be necessary for the 


wife to prove compliance with technical formalities of a valid marriage if she can prove 

the fact that she did get married as per the accepted norms and was cohabiting with 

her husband and was recognised as his wife. 

In the absence of wife’s ability to prove the husbands income, a minimum amount of 

maintenance must be put.’ 

The rights of a woman who is disentitled to claim maintenance from her husband by 

virtue of the fact that her’s was not the first marriage can be taken care of by addition 

of a new sub clause 6 to $125 in the following manner : 

(a) $.125(6) where a women is disentitled to claim maintenance from her husband by 
virtue of the fact that the husband was married to another woman prior to the 
claimants marriage with him, and thereby her marriage is not recognised as a valic 
marriage, the magistrate may order payment of a compensation which shall be 
sufficient to take care of the needs of the claimant. 

It must be ascertained by the court that the wife did not get into the relation knowinc 

that the husband is already married. 

The ability to pay should not be a relevant ground for fixing the maintenance amount 

Therefore, the words ‘having sufficient means to pay’ should be deleted from the 

section 125. 

The section gives the discretion to the Magistrate to order payment o 

maintenance from either the date of the order or the date of the application for 

maintenance. It is recommended that this discretion be deleted and the order be mad 
operative from the date of filing of application. To achieve this deletion of the words 
from the date of the order, or is so order, or if so ordered from S.125 (2) is suggested 

Also, the limit of minimum interim maintenance should be specified.’ 

The section disentitles a wife from claiming maintenance from her husband if he is 

willing to keep her and she has no sufficient grounds to live separately. By and large 

the woman has to prove the existence of a sufficient cause to sta 
separately and the Magistrate has the power to determine the sufficiency of the 
cause. It is suggested that in keeping abreast with the matrimonial laws principles 
which recognise irretrievable break down of marriage as ground for divorce it is sug 
gested that the same may be considered sufficient reason for the wife to stay sepa 

rately. Hence, it is suggested that the following explanation be added to 125(3). 

(a) Explanation - 2. The fact that there is an irretrievable break down c 
marriage shall be enough reason for the wife to stay separately from her husban« 
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According to the section, a woman who is living in adultery is not entitled to claim 

maintenance. It has been observed that by and large the Section is invoked to harass 

the women and to delay proceeding. Hence, the following additions are suggested to 

S.125:% 

(a) Provided that where the husband claims that he is not liable to pay 
maintenance on the ground that the claimant is living in adultery, and during the 
proceedings he is not able to prove the same, the Magistrate may order payment 
of an additional sum as damages towards loss of reputation and mental 
harassment. 

It is suggested that the words and to pay the same to such person as the Magistrate 

may from time to time direct in S.125 (1) should be replaced by the word and to pay 

the same to the court or the officer appointed by the court for the purposes of 
receiving such payments. 

In the alternative to the above, recovery may be made through the bodies set up 

under the Legal Services Authorities Act. 

It is suggested that one years lumpsum amount must be deposited in the court. 

The following may be added to Section 125(1) ‘such person’ or ‘the employer of such 

person’. 


8. RIGHT TO MATRIMONIAL HOME AND PROPERTY 
RECOMMENDATIONS 


In the light of the fact that housing is a basic right recognised as a corollary to the Right to 
Life as enshrined in Article 21 of the Constitution and that a matrimonial relation gives right to 
the wife to stay in the matrimonial home, the following recommendations are made : 


:. 
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A women must be given the right to stay in her matrimonial home along with her 
children free from violence, harassment and interruption. 

In order to ensure the above, the court must be empowered to pass orders restraining 
the husband from ousting the wife from the home or from entering the whole or part of 
the premises. 

Depending on the circumstances the wife may be allowed exclusive possession of the 
house. 

The husband must be restrained from transferring the matrimonial home or letting it 
out or inducting any third person into the home. 

In certain cases, the wife may be allowed to reside separately at the expenses of the 
husband. 

In case the property is joint property or if the tenancy is in the man’s name or on a 
company lease, if it is feasible, a portion of the house may be allotted to the women, 
or, in the alternative, separate accommodation must be provided by the husband at 


his own expense. 
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7. The provision in Maharashtra Policy for women which provides that all grants, leases 
and allotments of government property should be made in the joint name of the 
husband and wife is laudable and worth following. . 
8. Similarly, ration cards, slum identity cards, any compensation amount to be paid etc. 
should be in the joint name ~ 
9. The wife automatically must become a nominee in all insurance policies. 
10.All property acquired by spouses after the solemnization of marriage must be held 
jointly by them and with equal ownership rights provided that any property acquired 
by the woman which is covered by the Dowry Prohibition Act must be the private 
property of the wife and shall belong exclusively to her. 
11.Enactment of a new legislation entitled “WOMEN’S RIGHT TO MATRIMONIAL HOME AND 
PROPERTY ACT” is suggested. Apart from that, the following recommendations are 
made with regard to the right of a married woman over her matrimonial home. 
12.$.145 and 146 of Cr.PC should be amended as follows: 
4. where a woman claims of cruelty by her husband or in-laws, it shall be lawful for 
the court to pass an order 

b. Restraining the husband or his relatives from ousting the wife from the home or 
from entering the whole or part of the premises. 

c. Restraining the husband from transferring the matrimonial home or letting it out or 
inducting any third person into the home. 

d. Harassing the wife in any manner or interrupting her stay by causing obstruction. 

e. Noncompliance with any of the above orders should be punishable with imprison 
ment for a term which may extend to three years and shall also be liable to fine. 

13. The law does not take into account a woman’s contribution to the building and main 
taining of matrimonial home in the form of unpaid labour to the household and her 
financial contributions. Thus at the time of the divorce an inequitable distribution of 
property which works to the disadvantage of the woman takes place. Hence, special 
provision needs to be included to state that all property acquired by a person after 
marriage shall be the joint property of the couple and should be equally distributed at 
the time of separation. 

14.Amendment to S.27 of the Hindu Marriage Act is suggested by way of substitution of 
phrase “with respect to any property presented at /or about the time of marriage, 
which may belong jointly to both the husband and the wife”. With the phrase “matri 
monial property” and by way of addition of explanation “for the purpose of this 
section, matrimonial property would mean any property acquired by a person after 
marriage and shall be equally distributed at the time of separation”. The amended S.27 
would read as follows : 

a. S.27 disposal of property : In any proceeding under this act the court may make 
such provisions in the decree as it deems just and proper with respect tc 
matrimonial property of the couple. 
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b. 


Explanation : For the purposes of this section, Matrimonial property would mean 


any property acquired by the person after marriage and shall be equally distributed 
at the time of separation. 


15. The Special Marriage Act 1954 does not have any provision regarding disposal of 


matrimonial property. Hence, the inclusion of a new section, S.37A is recommended. 
The new section would read as follows : 


a. 


S.37A disposal of property : In any proceeding under this act the court may make 
such provisions in the decree as it deems just and proper with respect to 
matrimonial property of the couple. 

Examination : For the proposes of this section, matrimonial property would mean 
any property acquired by a person after marriage and shall be equally distributed 
at the time of separation. 


16. Based on the above changes, all other suitable laws must be accordingly amended. 


. COPARCENARY RIGHTS OF WOMEN 


RECOMMENDATIONS 


The state of Maharashtra, Tamil Nadu and Andhra Pradesh have nullified the restriction. 

The following ammendments are recommended to section 29 of the Hindu Succession Act : 

1. Section 29 of the Hindu Succession Act be amended to enable a daughter to become 
a coparcenary in her own right and have the same rights as the son including the right 
to demand partition. 


a. 


Provided that the share which a pre-deceased son or a pre-deceased daughter 
would have got at the partition if he or she had been alive at the time of partition 
shall be allotted to the surviving child of such pre-deceased son or of such 
pre-deceased daughter; 

i. Provided further that the share allocable to the predeceased child of 
pre-deceased son or of a pre-deceased daughter, if such child had been alive 
at the time of the partition, shall be allotted to the child of such pre-deceased 
child of the pre-deceased son or of the pre-deceased daughter, as the case 
may be; 

ii. any property to which a female Hindu becomes entitled by virtue of the provi 
sion of clause (i) shall be held by her with the incidents of coparcenary owner 
ship and shall be regarded, not with standing anything contained in this Act or 
any other law for the time being in force, as property capable of being dis 
posed of by her by will or other testamentary disposition; 

iii. Nothing in clause (ii) shall apply to a partition which has been effected before 


the date of Amendment. 
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2. 29-B. Interest to devolve by survivorship on death - when a female Hindu dies after 
the date of the amendment having at the time of her death, an interest in a Mitakshara 
coparcenary property by the virtue of the provisions of Section 29-A her interest in 
the property shall devolve by survivorship upon the surviving members of the 
coparcenary and not in accordance with this Act. 


a. 


Provided that if the deceased had left any child, the interest of the deceased in 
the Mitakshara coparcenary property shall devolve by testamentary or intestate 
succession, as the case may be, under this Act and not by survivorship. 


b. Explanation -1 For the purposes of this section, the interest of a female Hindu 


Cc. 


Mitakshara coparcenary shall be deemed to be the share in the property that 
would have been allotted to her if a partition of the property had taken place 
immediately before her death, irrespective of whether she was entitled to claim 
partition or not. 

Explanation -2 Nothing contained in the proviso to this section shall be construed 
as enabling a person who before the death of the deceased has separated himself 
or herself from the coparcenary or any of his or her heirs to claim on intestacy, a 
share in the interest referred to therein. 


3, 29-C. Preferential right to acquire property in certain cases. 


a. 


b. 


Cc. 


d. 


where, after the amendment an interest in any immovable property of an intestate 
or in any business carried on by him or her whether solely or in conjunction with 
other, devolves under Section 29-A or Section 29-B upon two or more heirs, and 
any one of such heirs proposes to transfer his or her interest in the property or 
business, the other heirs shall have a preferential right to acquire the interest 
proposed to be transferred. 

The consideration for which any interest in the property of the deceased trans 
ferred under this section shall, in the absence of any agreement between the 
parties be determined by the court on the application being made to it in this 
behalf, and if any person proposing to acquire the interest is not willing to acquire 
if for the consideration so determined, such person shall be liable to pay all costs 
of, or incidental to, the application. 

If there are two ore more heirs proposing to acquire any interest under this 
section, then the heir who offers the highest consideration for the transfer, shall 
be preferred. 

Explanation-In this section. “Court” means the Court within the limits of whose 
jurisdiction the immovable property is situated or the business is carried on, and 
includes any other Court which the State Government may, by notification in the 
official Gazette, specify in this behalf. 
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4. Section 30 should be amended to read as follows : 


a. Any Hindu, who wants to dispose of by will or other testamentary disposition any 
property which is capable of being so disposed of by him, in accordance with the 
provisions of the Indian Succession Act, 1925 (39 of 1925), or any other law for 
the time being in force may do so after reserving 1/3 of the property for spouse as 


well as minor children and another 1/3 of the property for parents as well as other 
dependants. : 


ADOPTION, CUSTODY AND GUARDIANSHIP 


10. 


ADOPTION 
RECOMMENDATIONS 


Keeping in to mind the provision of CEDAW and the Indian Constitution which forbid 
discrimination against women, the following suggestions are made: 


1. S.7 of the Hindu Adoption and Maintenance Act 1956 should be amended to enable a 
married Hindu woman to also adopt a child. Hence, the section should be amended in 
the following manner. Capacity of a Hindu to take in adoption - Any Hindu who is of 
sound mind and is not a minor has the capacity to take a son or daughter in adoption: 
Provided that if the person has a spouse living such person shall not adopt except with 
the consent of the spouse except where the spouse has renounced the world or had 
ceased to be a Hindu or has been declared by a court to be of unsound mind. 

2. In the light of the above amendment S.8 of the Hindu adoption and Maintenance Act 
which determines the capacity of a Hindu women to take in adoption becomes 
redundant and hence should be deleted. 

3. S.9 of the Hindu Adoption and Maintenance Act lays down that the father alone has 
the right to give in adoption. The Section needs to be amended to enable the mother 
also to give in adoption. 

a. Hence, S.9 (2) needs to be deleted as it takes away the right of the mother to 
give in adoption. S.9 should be amended in the following manner : 

b. Person capable of giving in adoption — No person except the father or mother of 
guardian of child shall have the capacity to give in adoption. 

c. (2) Where one of the parents of the child is giving in adoption, the consent of the 
other parent must be mandatory except if such parent has renounced the world or 
has ceased to be a Hindu or is of unsound mind. 

4, It may be worth while to consider the extension of applicability of the Act to members 
of other religions as has been done by the State of Maharashtra. This objective may 
be achieved by the adoption of a new legislation. “Gujarat Adoption Act” which could 


be worked out on the following guide lines : | 
a. The Act would apply to any person who is ordinarily a resident of Gujarat and has 


been residing in the State of Gujarat for at least S years or is on the state 
services. 
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b. Any person whois a major, of sound mind and having sufficient means to look afte 
the welfare of the adopted child should be allowed to adopt provided that where 
such should be allowed to adopt provided that where such person Is married, the 
right may be exercised only with the consent of the other spouse. ys 

c. The right to give in adoption should be given to the mother and the father jointl; 
and should not be exercisable without the consent of the other spouse. , 

d. Where the paternity of the child is not known, the mother shall have the sole righ’ 
to give in adoption. Ps 

e. Inthe case of abandoned children, the adoption agency or a social organisation 
recognised by state shall have the right to give in adoption 

f. If both the parents are dead or are incapable of giving in adoption the right shall 
vest in the guardian.z 


11. GUARDIANSHIP 
RECOMMENDATIONS 


1. S.6 of the Hindu Minority and Guardianship Act confers the natural guardianship of a 
minor on the father. Similarly the right to appoint a testamentary guardian line with the 
father and only in his absence can the mother appoint a testamentary guardian. The 
Act also says that with respect to a minor woman whose husband is not unfit to be « 
guardian the court does not have the power to appoint a guardian. In order to confe 
the same guardianship rights on the mother as the father, the following 
recommendations are made: | 

a. The natural guardianship of an adopted child should be with the adoptive 
mother and father jointly. Hence, S.7, of Hindu Minority and Guardianship Act 
which con fers the natural guardianship on the father alone should be amendex 
to read as follows : 

b. The natural guardianship of an adopted son or a daughter who is a minor 
passes on to the adoptive father and mother jointly. 

2. The mother and the father should be joint natural guardians of the minor. Hence, S.¥¢ 
of Hindu Minority and Guardianship Act should be amended in the following manner : 

a. The natural guardian of a Hindu minor are- 

b. The mother and the father jointly. 

c. Where the paternity of a child is questionable to the mother alone. 

3. S.9 of the Hindu Minority and Guardianship Act empowers the father alone to appoin 
a testamentary guardian. This right can be exercised even if the mother is alive and 
fit. The section needs to be amended in the following manner : 

a. S.9 (1) a Hindu father or mother entitle to act as the natural guardian of his 
minor child may by will appoint a guardian. 
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ZS. 


4. 


$.19 of the Guardians and Wards Act says that the court cannot appoint a guardian of 

a minor if the minor is a married female and her husband is not unfit to be her guardian, 

where the father of the minor is alive and not unfit to be a guardian. In the light of the 

above amendments it is suggested that this provisions be amended in the following 
manner: 

a. §.19 nothing in this chapter shall authorise the court to appoint or declare a 
guardian of as minor whose father or mother is living and is not unfit to the 
guardian of the minor. 

S. 19(a) should be deleted in order to enable the court to appoint a guardian even 

with respect to minor married females. 


CUSTODY 


It is recommended that the following proviso be added to the Hindu Minority and 
Guard ianship Act, 1956 


ie 


2. 


2} 


Provided that will determining the custody of children, the welfare of the children must 
be of paramount consideration. 

A mother should not be denied custody merely on the ground that she is less affluent 
as compared to her husband. 

Where the father has remarried the custody of minor irrespective of age should be 
with the mother, if willing. 

Where the mother has remarried, child should not be made to live with her step father 
in order to guard against possible sexual harassment. 

Where the father and the mother have remarried or in case of their death, the custody 
and guardianship should be joint responsibility. In case of mother’s death maternal 
grand parents can be asked for their willingness to keep the child 
The court must have due regard to the fact that minor needs emotional support and 
warmth of the mother who is ordinarily better equipped than the father to impart such 
emotional support and warmth which are essential to buiid a balanced personality. 
The sex of the child should not be the sole determining factor while deciding the 
question of custody. 

It must be made mandatory to mention the name of the mother along with the father 
in all documents except where the identity of the father is not known. 


RESTITUTION OF CONJUGAL RIGHTS 
It is suggested that S 9 of Hindu Marriage Act, S 22 of Special Marriage Act, S 36 of 


Parsi Marriage Act and S 32 of Indian Divorce Act be deleted. 
S. 13& 27 of the Special Marriage Act to be amended and the no. of years to be 


reduced to 2 years from the present 7 years. 
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14. 


The committee proposes a two prong 


is 


ae 


DOMESTIC VIOLENCE 
ed strategy to counter the issue 


Adoption of a new Bill on Domestic Violence. A draft Bill proposed by the National 
Commission For Women is annexed for reference. a 
Changes in the existing law in the following manner: In criminal law, the provisions 0 
IPC and other legislations, following changes are proposed. 
Sections 498-A (IPC) and 304-B of the Indian Penal Code (IPC) do not seem to be 
enough to provide justice to women. Section 306 (IPC), as per the opinion of the | 
Gujarat High Court cannot be seen as operative when cruelty under sectio! 
498-A(IPC) is proved. Intentional abatement of suicide as apart from cruelty 
perpetrated on the victim is to be proved. 
far it was understood by women that continual cruelty perpetrated on a woman coul 
lead her to commit suicide and that could be perceived as abatement of suicide. Nov 
that judicial opinion does not accept that, there has to be another legislation to brins 
the perpetrators of cruelty to book. 
Section 113-A as it is, does not seem to be of much help either. When cruelty is 
conclusively proved, the court as per section 113-A of the Indian Evidence Act coul 
presume that the suicide had been abetted by the husband or by such relative of th 
husband who subjected her to cruelty. But such presumption does not appear to hav: 
been made so far. To cover such offences, a fresh explanation is needed. It could bi 
worded as : 

a. Explanation: Where the death of a woman is caused or occurs otherwise than 
under normal circumstances and it is shown that during the course of her marrie 
life she was subjected to repeated cruelty or repeated harassment as contem 
plated by sec. 498-A (IPC) by her husband or any of his/her relatives, such 
husband or relative shall be prima facie deemed to have abetted such suicide 
under this section. 


. It is proposed that the following ‘note’ could be appended to section 498-A (IPC 


a, “The cruelty could be proved, inter alia, by (i) a medical certificate showing the 
injury was inflicted and that treatment was taken in a hospital or (ii) a complair 
lodged at a police station by the victim of mental / physical torture by husban 
or any relative of the husband or (iii) the woman had to invite third party to 
intervene on her behalf in the quarrels between her and her tormentors or (iv) 
that the woman was completed to return to her natal home repeated!, 

Section 304-B (IPC) needs to be amended. Women who suffer cruelty do not alway: 

suffer within the first seven years of marriage. Demand of dowry and harassment 

consequent on not getting such demand satisfied is always not the reason for cruelt 

by women within marriage. Section 304-B is not useful in cases where marriage is 0 

more than seven years duration or where dowry is not the reason for domestic vio 

lence. In Gujarat, for instance deaths caused consequent to dowry demand were 5! 

as recorded in police registers in year 1995 while unnatural deaths of women recorde 
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as accidental deaths (ADs) were 4276 in the same year. This leads us to suggest that 

two pharases, viz., ‘within seven years of marriage’ and ‘or in connection with any 

demand for dowry, such death shall be called ‘dowry death’ to be deleted from section 

304-B. Similarly reference to dowry will have to be deleted from the ‘Explanation’ also, 

meaning thereby that it would not be needed. The word ‘dowry’ in second part of the 

section could be replaced by ‘unnatural’. 

a. The section amended as per the above comments will read as follows : 
i. 304-B (1) Where the death of a woman is caused by any burns or bodily injury 

or occurs otherwise than under normal circumstances and it is shown that 
soon before her death she was subjected to cruelty or harassment by her 
husband or any relative of her husband such husband or relative shall be 
deemed to have caused her death. 

ii. Whoever commits unnatural death shall be punished with imprisonment for a 
term which shall not be less than seven years but which may extend to impris 
onment for life. 

ii. The changes are proposed to make the section applicable to unnatural deaths 
on account of domestic violence. 

8. Along with section 498-A (IPC) section 113-A has been added to the Indian Evidence 
Act in1983 to raise a presumption regarding abetment of suicide by a married woman. 
From this section it is suggested that phrases delimiting the section to seven years be 
deleted. The section amended as per above comments will read as follows: 

a. 113-A. When the question is whether the commission of suicide by a woman had 
been abetted by her husband or any relative of her husband and it is shown that 
she had committed suicide and that her husband or such relative of her husband 
had subjected her to cruelty, the court may presume having regard to all the 
other circumstances of the case, that such suicide had been abetted by her 
husband. 

b. Explanation : For the purpose of this section ‘cruelty’ shall have the meaning as 
in sec. 498-A (IPC) of the Indian Penal Code. 


SEXUAL VIOLENCE 


15. LAWRELATED TO RAPE AND SEXUAL ASSAULT 


The laws related to sexual violence find recognition S.354, 375 and ancillary section. The 
present definition of rape is highly technical and restricted to the insertion of the man’s 
penis into the vagina. It does not take into account equally aggravated forms of sexual 
violence which do not fall in the above category. Hence, unless penetration is proved, S. 
375 which defines rape is not attracted. The section also justifies marital rape. 


S.375 defines rape as follows: 
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1. 375. Rape - Aman is said to commit “rape 


“who, except in the case thereafter 


excepted, has sexual intercourse with a woman under circumstances falling under 
, - 
any of the six following descriptions :- 


e) 


f) 
9) 


h) 


First: - Against her will 


Second: Without her consent | 7 
Third: - With her consent, when her consent has been obtained by putting her or 


any person in whom she is interested in fear of death or of hurt. 

Four:- With her consent, when the man knows that he is not her husband, and 
that her consent is given because she believes that he is another man to whom 
she is or believes herself to be lawfully married. 

Five :- With her consent, when at the time of giving such consent, by reason of 
unsoundness of mind or intoxication or the administration by him personally or 
through another of any stupefying or wholesome substance, she is unable to 
understand the nature and consequences or that or which she gives consent. 
Six: - With or without her consent, when she is under sixteen years of age. 
Explanation: Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception: - Sexual intercourse by a man with his own wife, the wife not being 
under fifteen years of age, is not rape. 


During a rape trial the question of whether the woman consented to the act or not 


plays a very vital role. Whether the sexual intercourse was with or without the con 
sent of the prosecutor is very difficult to prove. Quite often the previous sexual 
history and the character of the woman is used to create a bias in the minds of judges 
against the veracity of the victim’s statement. Lack of medical evidence and improper 
investigation also lead to acquittals. 


We believe that given the varying forms of sexual violence, the definition of rape 


needs to be broadened. We also believe that marital rapes as a concept should not 
find place in the penal law of the country and is something that needs to be dealt with 
by the matrimonial laws. Hence, the following recommendations are made: 


a) 


b) 


The exception to S.375 which excludes sexual intercourse by a man with his own 
wife and the wife not being under 15 yrs. of age from the ambit of the section 
should be deleted. 
In the light of the above deletion S.376(1) which lays down the punishment needs 
to be amended accordingly. Hence, the words unless the woman raped, is his owr 
wife and is not under 12 yrs. of age in which case, he shall be punished with 
imprisonment of either description for a term which may extend to two years or 
with fine or both should be deleted. 
The word “rape” in S.375 should be replaced by the word “Sexual Assault” 
The following should be added to the definition laid down in S.375 
|. The introduction (to any extent) by a person of his penis, into the vagina, the 
external genitalia, anus or mouth of another person. 
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The introduction (to any extent) by a person of any abject or a part of the 
body into the vagina or anus of another person. . 


Where any person, for a sexual purpose, touches, directly or indirectly with 
an object, any part of the body of another person 

Where any person with a sexual purpose utters any word, makes any sound or 
gestures, or exhibits any object or part of the body intending that such word 
Or sound shall be heard, or that such gestures or exhibition shall be seen by a 
person. 

Where any person for a sexual purpose, invites counsels or incites a minor 
person to touch, with a part of the body or with an object, the body of 
himself or any person including the body of the person who so acts. 


4. The age of consent in the case of statutory rape should be raised from 16 yrs. to 18 
years. Hence, clause sixthly to S.375 should be amended to read as follows: 


a) 


with or without her consent, when she is under 18 yrs. of age. 


5. Inthe light of the above mentioned additions to S.375, the explanation to S.375 which 
states that penetrate on is sufficient to constitute the sexual intercourse necessary 
to the offence of rape becomes redundant and hence should be deleted. 

6. A proviso may be added to S.375 to read as follows : 

a) Provided that mere absence of injuries on the body of either the accused or 
the victim or both shall not be the determining factor on the question of 
woman’s consent. Hence the amended S.375, should read a follows: 


375. Sexual Assault : A person is said to commit sexual assault who does any 

act which would fall under any of the following categories enlisted in clauses 

(a) to (e) under circumstances falling under any of the six following 

descriptions : 

(a) first - against the person’s will 

(b) second - without the person’s consent 

(c) third - with the person’s consent with such consent has been ob tained 
by putting or any person in whom the person is interested in fear of death 
or of hurt 

(d) four - with the person’s consent, when at the times of giving such 
consent, by reason of unsoundness of mind or intoxication or any similar 
reason the person is unable to understand the nature and the 
consequences of that to which the per son given consent. 

(e) Five - with or without the person’s consent when such person is less than 
18 yrs. of age. 


7. The introduction (to any extent) by a man of his penis, into the vagina, the external 
genitalia, anus or mouth of another person | 7 

8. The introduction (to any extent)by a person of any object or a part of the vagina or 
anus of another person 


47 


10. 


OF 


12. 


KS 


Where any person, for a sexual purpose, touches, directly or indirectly with a part 

of the body or with an object, any part or the body of another person. 

Where any person with a sexual purpose utters any word, makes any sound or ges 

tures, or exhibits any object or part of body intending that such word or sound shall 

be heard or that such gestures or exhibition shall be seen by a person. 

Where any person for a sexual purpose, invites, counsels or incites a minor person tc 

touch, with a part of the body or with an object, the body of himself or any person 

including the body of the person who so acts. 

Provided that mere absence of injuries in the body of either the accused or the victirr 

or both shall not be the sole determining factor on the question of person’s consent. 

We suggest the inclusion of S. 375(a) to read as follows: 

a) Where a sexual assault is committed in any of the following circumstances it 
would amount to an aggravated sexual assault: 

i. Where the offender is a Police Officer and the sexual assault is com mitted 
within the limits of the police station to which he is appointed or in the 
premises of any station house whether or not situation in the police station t 
which he is appointed or where the person is in his custody or in the custod\ 
of a police officer subordinate to him. 

i. Where the offender is a public servant and takes advantage of his official 
position and commits sexual assault on a person in his custody or the custod' 
of a public servant subordinate to him. 

ii. Where the offender is on the management or on the staff of a jail, remand 
home or other place of custody established by or under any law for the time 
being in force or of a woman’s or children institution and takes advantage C 
his official position and commits sexual assault on any inmate of such places 

iv. Where the offender is on the management or on the staff of a hospital and 
takes advantages of his official position and commits sexual assault on any 
person in that hospital or 

v. Where the offender commits sexual assault on a pregnant woman. 

vi. Where the offender commits sexual assault on a person under 18 yrs. age 

vii Where the sexual assault is committed by one or more in a group of person: 
acting in furtherance of their common intention. 

viii Where the sexual assault consisting by a guardian on his ward. 

ix. Where the offender falls within the degree of prohibited relationship viz a vi 
victim. 

x. Where the offender is an employer of the victim. 
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4. The penalty clause on rape needs to amended in the following manner: 
376-Punishment for sexual assault : 


a) 


b) 


) 


d) 
e) 
f) 
9) 


h) 


Punishment for sexual assault consisting of any act which falls in the category 
of 375 (a), (b) shall not be less then seven years and a fine. 
The punishment for a sexual assault consisting of an act which falls in the 
category 375(c) where such act result in a grievous hurt shall not be less than 
5 yrs. and fine, 
The punishment for a sexual assault consisting of an act which falls in the 
category 375(c)where such act result in a hurt shall not oe less than one yr. 
and fine, 
The punishment for sexual assault consisting of any act falling under the cat 
egory 375(d) shall be not less than six months and fine. 
The punishment for sexual assault consisting of any act falling under the cat 
egory 375(d) shall be not less than five months and fine. 
The punishment for a sexual assault falling within the categories mentioned in 
S.375A shall be double the punishment provided for the act. 
Provided that for very special reason to be recorded in writing, a punishment 
less than the minimum mandatory punishment may be awarded. 
Provided further that, the following should not be relevant factors while exer 
cising the discretion of awarding less than the minimum mandatory sentence. 

i. That the accused was of young age 

ii. That is was the accused's first offence 

ii. That the offence was committed under the influence of a cinema, visual 

or similar extraneous factors 


The burden of proof in a prosecution for sexual assault must be shifted to the 


accused. This can be done by adding S.11 4b of the Evidence Act in the following 
manner: 


a) 


b) 


C) 


S.114B in a prosecution for sexual assault, where sexual assault in proved and 
the question is whether it was with out the consent of the victim alleged to have 
been assaulted and she states in her evidence before the court that she did not 
consent it shall be the responsibility of the accused to prove that she did 
consent. : 

S.155[4] of Indian Evidence Act which allows a man prosecuted for rape to 
impeach the credit of prosecutrix by showing that she was of a generally immoral 
character must be repealed. 

For the purpose of preventing evidence to be adduced in any manner whatso 
ever in respect to character of the victim of sexual assauit and/or in respect to 
previous sexual experience of the victim with any person (by making such facts 
section 53A after section 53, which reads as follows: 
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i. “In a prosecution for an offence of sexual assault, or for attempt to commit 
any such offence, where the question of consent is in issue, evidence of th 
character of the victim or of his/her previous sexual experience with any pe 
son shall not be relevant on the issue of such consent or the quality of 
consent”. 

16.S.146 of the Indian Evidence Act which allows during cross examination, questions 
which tend to shake the credit of the witness by injuring his character should be mac 
inapplicable to sexual offences. 

17.S.114A in the Evidence Act should be amended to read as follows: - 

a) Ina prosecution for sexual assault under S.375 where sexual assault is proved ar 
the question is whether it was without the consent of the victim alleged to ha\ 
been assaulted and she states in her evidence before the court that she did nc 
consent, the court must presume that she did not consent. 

18.S.146 of the Evidence Act must be amended to read “in a prosecution for sexual 
assault where the question of consent is at issues, it shall not be permissible to 
adduce evidence or to put questions in the cross examination of the prosecutrix as 
her previous sexual history character and conduct for proving such consent or the 
quality of the consent. 

19. The fines adduced from the offenders must form a part of the RAPE VICTIM REHABI 
TATION FUND. A certain percentage of the fine must also be given to the victim 
herself. 

20.Publication of any proceeding in the rape trial or victim’s name should be an offence 

21.The name of offender must be published in News Papers. 


MISCELLANEOUS LAWS 


16. THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES AND INFANT FOODS 
(REGULATION OF PRODUCTION, SUPPLY AND DISTRIBUTION) ACT, 1992 


RECOMMENDATIONS 


1. The Central Govt. is directed to create public awareness against the practice of 
prenatal determination of sex and female foeticide through appropriate releases/ 
programmes in the electronic media. This shall also be done by the Central Superviso 
Board (“CSB” for short) as provided under S 16(iii) of the PNDT Act. 

2. The Central Government is directed to implement with all vigour and zeal the PNDT A 
and Rules framed in 1996. Rule 15 provides that the intervening period between tw 
meetings of the Advisory Committees constituted under sub-section (5) of S17 of tl 
PNDT Act to advise the appropriate authority shall not exceed 60 days. It would be 
seen that this Rule is strictly adhered to. 

3. Meetings of CSB will be held at least once in six months (reproviso to S 9(1). The 
constitution of CSB is provided under S 7. It empowers the Central Government to 
appoint ten members under S7(2)(e) which includes eminent medical practitioners, 
including eminent social scientists and representatives of women welfare Organisatior 
We hope that this power will be exercised so as to include those persons who can 
genuinely spare some time for implementation of the Act. 
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CSB shall review and monitor the implementation of the Act [re S 16(ii)]. 

CSB shall issue directions to all State/UT appropriate to furnish quarterly returns to 
CSB giving a report on the implementation and working of the Act. These returns 
should inter alia contain specific information about : 


a. 
b. 
2. 
d. 


e. 


Survey of bodies specified in S 3 of the Act; 

Registration of bodies specified in S3 of the Act; 

Action taken against non-registered bodies operating in violation of S3 of the Act, 
inclusive of search and seizure of records; 


Complaints received by the appropriate authorities under the act and action taken 
pursuant thereto; 


Number and nature of awareness campaigns conducted and results flowing there 
from. 


CSB shall examine the necessity to amend the Act keeping in mind emerging 
technologies and difficulties encountered in implementation of the Act and to make 
recommendations to the Central Government (re S 16). 

_ CSB shall lay down a code of conduct under S 16(iv) of the Act to be observed by 
persons working in bodies specified therein and to ensure its publication so that the 
public at large can know about it. 

~ CSB will require medical professional bodies/associations to create awareness against 
the practice of prenatal determination of sex and female foeticide and to ensure 
implementation of the Act. 

All State Government/UT Administrations are directed to appoint by notification, fully 
empowered appropriate authorities at district and sub-district levels and also Advisory 
Committees to aid and advise the appropriate authorities in discharge of their func 
tions [re S 17(5)]. For the Advisory Committee also, it is hoped that members of the 
said committee as provided under S 17(6)(d) should be such persons who can devote 
sometime to the work assigned to them. 

All State Government/UT Administrations are directed to publish a list of the 
appropriate authorities in print and electronic media in their respective States/UTs. 
All State Government/UT Administrations are directed to create public awareness 
against the practice of prenatal determination of sex and female foeticide through 
advertisement in print and electronic media by hoa rdings and other appropriate means. 


2. All State Government/UT Administrations are directed to ensure that all State/UT 


appropriate authorities furnish quarterly returns to CSB giving a report on the 
implementation and working of the Act. These returns should inter alia contain specific 
information about : 


a. 
b. 
.. 


Survey of bodies specified in S 3 of the Act; 

Registration of bodies specified in S3 of the Act; ae 
Action taken against non registered bodies operating in violation of S 3 of the Act, 
inclusive of search and seizure of records; | | 
Complaints received by the appropriate authorities under the Act and acti 
pursuant thereto; (At 


17. 


18. 


i3. 


14. 


£5, 


e, Number and nature of awareness campaigns conducted and results flowin 


therefrom. | : 
Appropriate authorities are directed to take prompt action against any person or bod 


who issues or causes to be issued any advertisement in violation of S 22 of the Act 

Appropriate authorities are directed to take prompt action against all bodies specifie 

in S 3 of the Act as also against persons who are operating without a valid certificat 

of registration under the Act. ms 

All States/UT appropriate are directed to furnish quarterly returns to CSB giving a | 

report on the implementation and working of the Act. These returns should inter alic 

contain specific information specific information about: 

a. Survey of bodies specified in S 3 of the Act; 

b. Registration of bodies specified in S 3 of the Act including bodies using ultrasour 
machines; 

c. Action taken against non-registration bodies operating in violation of S3 of the Ac 
inclusive of search and seizure of records; 

d. Complaints received by the appropriate authorities under the Act and action take 
pursuant thereto; 

e. Number and nature of awareness campaigns conducted and results flowir 


therefrom. 


THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION AND PREVENTION Of 


MISUSE) ACT, 1994 (NO. 41 OF 1992) 


i. 
re 


Regular monitoring mechanisms must be set up. 
A provision on deemed renewal of license must be dealt away with. 


INDECENT REPRESENTATION OF WOMEN ACT 


The definition of “indecent representation “should be broadened to include represe 
tation which has the effect of stereotyping, commoditizing of women or depicting 
women in a position of subordination or servitude. Hence, S.2(c) of the Act should 
amended to read as follows : 

a. “indecent representation of women” means the depiction in any manner of a figt 
of a woman, her form of body or any part thereof in such a way as to have the 
effect of being indecent, or derogatory to or denegrating women, or is likely to 
deprave, corrupt or injure the public morality or morals or has the effect of ster 
typing commoditizing of women or depicting women in a position of subordinatior 
servitude 


. Accordingly, the title of the Act must be amended. 
. Apart from the financial and penal sanction, the following penalties must be includ 


a. The cost of litigation must be essentially borne by the offender, except where ' 
complaint is found to be vexatious. 


L9. 


6. 
bf 


. The details of the violation and the penalty prescribed to the offender must be essen 


tially published in all local newspapers at the cost of the offender. Hence, S.6 should 

be amended by way of following additions : 

a. 6(a) where an offence has been proved under the Act, the details of such 
offence, and the penalty imposed shall be published in leading newspapers. 

b. 6(b) if an offence has been proved under the Act, all expenses related to the 
proceeding shall be recovered from the offender. 


_ Instead of keeping it limited to cinema and print media, other medium should be also 


looked at like electronic media, cyber media , cultural forms etc 
All complaints must be disposed off within 6 months. 
S. 8 of the Act should be amended to make the offence non cognizable. 


SEXUAL HARASSMENT AT WORK PLACE 


Landmark guidelines were laid down in Vishaka v. State of Rajasthan but till date it has 
not been implemented so there is a need for separate act to be introduced in this 
respect. This Act may be drafted on the following points. 


1. DEFINITION: 


a. For this purpose, sexual harassment includes such unwelcome sexually deter 
mined behaviour (whether directly or by implication) as: 
i. physical contact and advances; 
ii. a demand or request for sexual favours; 
iii. sexually coloured remarks; 
iv. showing pornography; 
v. Any other unwelcome physical, verbal or non-verbal conduct of sexual nature. 

b. Where any of these acts is committed in circumstances 

c. Where under the victim of such conduct has a reasonable apprehension that in 
relation to the victim’s employment or work whether she is drawing salary, or 
honorarium or voluntary, whether in Government, public or private enterprise 
such conduct can be humiliating and may constitute a health and safety prob 
lem. It is discriminatory for instance when the woman has reasonable grounds to 
believe that her objection would be at her disadvantage in connection with 
her employment or work including recruitment or promotion or when it creates a 
hostile work environment. Adverse consequences might be visited if the victim 
does not consent to the conduct in question or raises any objection thereto. 


2. PREVENTIVE STEPS: 


a. Allemployers or persons in charge of work place whether in the public or private 
sector should take appropriate steps to prevent sexual harassment. Without prejudice 
to the generality of this obligation they should take the following steps : 

b. Express prohibition of sexual harassment as defined above at the work place, 
should be notified, published and circulated in appropriate ways. 
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6. 


C. 


The Rules/Regulations of Government and Public Sector bodies relating t 
conduct and discipline should include rules/regulations prohibiting Sexus 
harassment and provide for appropriate penalties in such rules against th 
bok asdrae private employers steps should be taken to include the aforesaid prot 
bition in the standing orders under the Industrial Employment (Standing Orders) 
Act, 1946. 
Appropriate work conditions, should be provided in respect of work, leisure, healt 
and hygiene to further ensure that there is no hostile environment towards wome 
and work places and no employee woman should have reasonable grounds to 
believe that she is disadvantaged in connection with her employment 


CRIMINAL PROCEEDINGS: 


a. 


Where such conduct amounts to a specific offence under the IPC or under any 
other law, the employer shall initiate appropriate action in accordance with law 
by making a complaint with the appropriate authority. 

In particular, it should ensure that victims, or witnesses are not victimized or 
discriminated against while dealing with complaints of sexual harassment. The 
victims of sexual harassment should have the option to seek transfer of the perp 
trator or their own transfer. 


DISCIPLINARY ACTION: 


a. 


Where such conduct amounts to misconduct in employment as defined by the 
relevant service rules, the employer in accordance with those rules should initiat 
appropriate disciplinary action. 


COMPLAINT MECHANISM: 


a. 


Whether or not such conduct constitutes an offence under law or a breach of th 
service rules, an appropriate complaint mechanism should be created in the 
employer’s organisation for redress of the complaint made by the victim. Such 
complaint mechanism should ensure time bound treatment of complaint: 


COMPLAINT COMMITTEE: 


a. 


The complaint mechanism should be adequate to provide, where necessary, a 
Complaints Committee, a special counsellor or other support service, including th 
maintenance of confidentiality. Moreover, as to who will decide the compliance 
that a committee should be set up must also be decided. 

The complaint committee should be headed by a woman and not less than half « 
its member should be women. Further, to prevent the possibility of any undue 
pressure influence from senior levels, such complaints committee should involve 
third party, either NGO or other body who is familiar with the issue of sexual 
harassment. 

The complaint committee must submit an annual report to the Governmer 
department concerned, of the complaints and action taken by them. 
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d. Theemployers and person in charge will also report on the compliance with the 


aforesaid guidelines including on the reports of the complaints committee to the 
Government department. 


WORKERS’ INITIATIVE: 


a. Employees should be allowed to raise issues of sexual harassment at workers’ 


meeting and in other appropriate forum and it should be affirmatively discussed in 
Employers-EmployeeMeetings. 


AWARENESS: 


a. Awareness of the rights of female employees in this regard should be created in 
particular by prominently notifying the guidelines (and appropriate legislation when 
enacted to the subject) in a suitable manner. 


THIRD PARTY HARASSMENT: 


a. Where sexual harassment occurs as a result of an act or omission by any third 
party or outsider, the employer and person in charge will take all steps necessary 
and reasonable to assist the affected person in terms of support and preventive 
action. 

b. The Central/State Governments are requested to consider adopting suitable mea 
sures including legislation to ensure that the guidelines laid down by this order are 
also observed by the employers in Private Sector. 

c. Accordingly the above mentioned guidelines and norms would be strictly observed 
in all work places for the prevention and enforcement of the right to gender 
equity of the working women. 

d. It is recommended that the Act must address the following issues: 

i. It must provide the punitive measures. 
ii. It should fix a time limit for completion of proceedings. 
iii. A Committee must be set up to ensure compliance of the law. 


BOMBAY MARRIAGE REGISTRATION ACT ( 1945) 


The following recommendations are proposed in this regard: 


I 


be 


The fee for registration should be reduced to Re.1.00 where immediately registered 

and Rs10/- where registered after 1 month. 

Marriage registration should be made compulsory. The words “It was not registered 

under this Act” should be deleted. Therefore, the present section should be modified 

to read as follows : 

a. Nomarriage contracted in Gujarat to which this Act applies shall be deemed to be 
invalid solely by reason to the fact that the Memorandum submitted to the 
Registrar was defective, irregular or incorrect. 


3. The punishment for touts who indulge in registering false marriages should be 


increased. Therefore, section 8 should be amended to read as follows : 
a. “With imprisonment upto two years and with fine which may extend to Rs 2000”. 
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21. 


22. 


BOMBAY COURT FEE ACT, 1959 


It is recommended that women should be exempted from court fee. 


GUJARAT STATE CULTURAL PERFORMANCE LICENSING BOARD 


Gujarat State Cultural Performance Licensing Board nominated under Bombay Police 
Act: 

It is necessary to add a point of reference in the four point reference formulae of 
providing licenses to stage plays by Cultural shows Certification Board appointed under 
Bombay Police Act and looked after by the Department of Youth and Cultural Affai 


1. The four points are: 
a. The plays should not 
i. incite communal hatred 
ii. promote alcoholism 
iii. be obscene 
iv. disturb law and order situation 

2. This can be construed to mean that the plays which are not obscene and which 
promote communal amity, prohibition of alcohol and peace within the state could 
be provided with license. 

3. The concern with the above issues is valuable. We think that preserving the dignity 
woman in a society is also valuable. All remarks and actions derogatory to woman « 
not fall within the meaning of ‘obscenity’. Therefore an additional term of reference 
has to be added, viz. 

4. The plays / shows should not be derogatory to woman 

5. Women’s campaign on this issue uses section 292 and 499 of IPC, effectively. So 
the onus is upon the state to provide pro-woman action. 

6. In addition the suggestions are that : 

a. The board must have 50% women members 

b. The board must have members who live in Ahmedabad who scrutinise the shov 
as these are presented with reference to the script of the play submitted to t 
board. 

c. The board must have powers to withdraw license if the play is not presented | 
per the script submitted by the license seeking person. 


3K OK OK OK OK 
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